
Submission by Mr Richard Jarman, South Sefton 

Hackney Carriage Association Representative, 

regarding private hire trade booking records  
 

At the last trade meeting the question of Delta complying with the 
requirement to keep PHV records was sent to a sub–group. This followed 

receipt of counsel’s opinion.  
 
The opinion was obtained because records were admittedly not kept in 

relation to certain supermarket ‘freephone’ facilities by Delta. Cars are being 
dispatched to an unnamed person merely because a telephone handset is 
lifted. 

 
Delta also stated that no Merseyside firm complied with the requirements in 
their respective boroughs. The other Merseyside boroughs were said to 

require names & journey details in slightly differing detail, but explicitly. 
 

The chair, Mr Toohey, was asked to get the PHV reps to set out what changes 
they want as the taxi trade could not volunteer any in view of the admission 
by the PHV trade that the regulations are ignored / not complied with 

throughout the region. 
 
Delta, Berry Street garages, the TAXI trade and chair of the trade group met, 

as a sub group on 8/11/12 
 
The “TAXI” is used throughout in accord with the compulsory VRQ teaching as 

being licensed and defined by the 1847 Act, and the term “PHV” as a private 
hire vehicle licensed under the 1976 Act.  
 

SMBC requirements are governed by S 56(2) of the 1976 Act and were 
changed with the advent, in 2008, of the “Handbook”, a document designed 
to be kept by all licencees, setting out conditions governing the local Taxi 

/PHV trades. 
 
Part 8 of the handbook at paragraphs 3(b) and 4(a),(b),(c) & (d) refer to 

booking conditions. 
 
These regulations cannot be circumvented and at paragraph 3(b) of Part 8 

require records be kept before the start of a journey.  
 
This applies to a smart phone “app” as well as a freephone or automated 

telephone response. The operation of the advertised smart phone “app” is 
likewise in contravention of the operator conditions. 
 

Delta said at a meeting on 8/11/12 that they asked the regulator in charge at 
the time the handbook was drafted to use the now current wording 
(“sufficient identifiers”…) so that this the firm’s requirements were met. 

Previously both the hirer’s name & journey details were specifically required. 
 
The taxi trade representative at the time (2008) confirms that he was 

assured that the changed wording was not intended to change practice. Prior 



to the issue of the handbook, names and journey details were explicitly 
required. 

 
On spite of the changed condition Delta now admits that a considerable 
amount of its business is in contravention thereof. 

 
The wording now requires a record of, “sufficient identifier for the hirer or 
journey”.  The previous paragraph of the handbook stipulates that the 

“booking must be recorded at the operator’s licensed premises before the 
booking is transmitted to licensed driver…” It appears that this later point has 
not been noted by counsel? 

 
Delta stated that they and all other Merseyside firms regularly ignore the 
requirements of their recording duties, in their respective boroughs; Delta 

wants these obligations changed to suit their purpose. Delta says that an 
‘after the event’ electronic trace of a journey is kept. Such record consists of 
an electronic numbered trace on a digitised map. 

 
It is not known how other operators ignore, or do not follow regulations; they 
have not taken part in the discussions, it is thought any transgression (if any?) 

by these firms is on a scale very much smaller than that admitted by Delta. 
 

Presently the habits of other operators are assertions by Delta, who are 
competitors! 
 

In addition to freephone misuse by Delta they admit other telephonic 
requests are made by landline / mobile phones where an automatic 
answering device asks a customer to press a button or number on a keypad 

to request a PHV. The computer in the booking office recognises the caller’s 
number and its registered address from precious calls. 
 

One of the things learnt as a taxi driver is how to make contact with a fare 
outside licensed premises, a hall of residence, or wherever else there may be 
a group of people seeking a PHV or a pre bokedTAXI 

 
People will walk up and ask if you are free, or will ask “who are you for”. If 
you give the name then it often happens that the person inquiring will confirm 

that he / she, is that person. A driver should ask the inquirer the name he / 
she gave to the operator. 

It is therefore good practice, and commonsense to ensure  that the person 

who says he / she has telephoned for a PHV is actually  the person 
approaching a driver, by asking the potential customer what name was given.  

Calling at supermarkets (with freephones) not catered for by Delta’s 

freephones shows that other PHV firms answer the phone and take a name. 
Freephones were the source of the original complaint, no passenger details 
being taken thereat, use of the phone generating a computer directed car to 

attend its location. 

Different meanings are ascribed to the term “booking” is it a reservation (e.g. 
of a restaurant table) or a completed contractual arrangement. 



An automated system (for example by generating a number which constitutes 
a booking reference or order) may not be a completed contract   as set out in 

an analysis by Claire Dobbin of counsel for Basildon District Council which is 
set out in “the Book”, “Discussion Document Auto Booking Systems 2002. 
See paragraph 14 of this document, which is attached. 

The Act at S.56 (2) when referring to a ‘booking’ also indicates that this 
different meaning is acknowledged, the Act here deals with records. When 
referring to a completed agreement in sub section (1) the Act uses the word 

“contract” and deems this to be with the operator; note also that the Act does 
not limit the operation of this provision in any way. 

We are not necessarily dealing with a completed contract therefore, although 

any terms subsequently relied on would seem difficult to apply. This 
explanation means that the terms are agreed (or implied) when the booking 
is made and accepted by the hirer when accessing the car, at which point the 

booking becomes contractual, and only then enforceable as a contract, (vide 
Claire Dobbin)? The relevant parts of the contract are to be recorded. This is 
the central difference between a PHV and a TAXI. When PHVs seek to make 

use of the TAXI description in advertising (specifically forbidden in London) 
they also, it seems, seek to avoid the statutorily defined demarcation 
requiring prior recording. 

To comply with s 56 (2) the record kept must identify the booking thus 
described, in the manner prescribed. 

SMBC requires a “sufficient identifier”. If this is altered any newly set out 
provision must (by definition) still be a “sufficient identifier” as meant by the 
statute in order to comply with the Act.       

Delta want the system actually used by that firm to be defined as sufficient to 
comply with SMBC’s recording requirements; which were seemingly (when 
the handbook was written) those the firm asked for at that time in any event, 

they now ask again? 

The position is that Counsel, Sarah Clover, at paragraph 22 of the opinion 
written for this purpose of confirming the meaning of the present conditions 

says that Delta’s system cannot comply with the statute; she postulates that 
this may be overcome by means set out in paragraph 23 of her opinion, by 
the driver getting the customers name and radioing it in. Although the 

regulations also say the required detail is to be recorded before transmission 
to the driver. Additionally DfT best practice is that the records are made at 
the time of the booking. 

As the system described by Delta is an “after the event” record what, exactly 
is now demanded bearing in mind that the statute requires that the record is 
to be made both before the journey, and transmission of instruction to the 

driver, (that is made at the time of the booking, which must be with the 
operator). 

We have also available paragraphs 4.75 – 4.78, below, of the Law 

Commission consultation which sets out the Commissions view of the 
interpretation of existing law: 



Practices can vary considerably, with generic identifiers such as “staff” for 

the hirer and destinations “as directed” being of borderline acceptability. The 

Department for Transport’s Best Practice Guidance refers to more specific 

identifiers and states that it is good practice to require operators to keep 

records of each booking, including the name of the passenger, the 

destination, the name of the driver, the number of the vehicle and any fare 

quoted at the time of booking. [NOTE DfT best practice is followed in SI 3146 

of 2000 which lays down record keeping details for London PHVs] 

 

The approach taken to identifiers may depend on how the function of 

operator licensing is perceived. Records can have a useful function in 

deterring illegal plying for hire, as the absence of a record suggests there 

was no pre-booking, and in maintaining the integrity of the distinction 

between taxis and private hire vehicles. Safety of passengers can also be 

promoted by effective record-keeping, logging journeys and the whereabouts 

of members of the public. Record-keeping also helps to ensure the basic 

requirements for the deemed contract between the operator and passenger 

are met. (See S 56 (1)). 

 

Additionally Statutory Instrument 3146 of 2000 lays down that in London the 
journey and personal details are mandatory. The overarching scheme of PHV 

operation although governed by a separate Act in London reflects exactly the 
same differentiation between the TAXI and PHV trade. PHVs became 
controlled in London in 2008, the rules governing them being up to date and 

modern. 
 
At the NTA conference at the end of last month Mr Pickering of the Law 

Commission confirmed that uniformity with London remains a Commission 
goal. 
 

The Law Commission describes above that the term “staff” is borderline. The 
trade locally would accept that an employer should be expected to know his 
staff. It seems reasonable that a residential occupier should be able to 

account for members of his household and their invitees. 
 
Delta’s response at the recent meeting that a householder may be (commonly) 

duped at a social gathering at his / her home or that a customer may use a 
false name assumes that everyone disobeys regulations. Some will, otherwise 
there is no need to impose a penalty for disobeying any regulation or law; 

that does not mean one should proceed on the assumption that people will 
give e.g. a false name. Where else is it assumed that deception is 
commonplace? To be fair this assertion was put forward only as a “puff” to 

support keeping an electronic journey  trace, which, given its availability 
would be data a company would wish to keep for its own planning purposes 
anyway. 

 



Most people will accept that a call to residential premises, or for staff, 
borderline or not, places a socially acceptable responsibility and assumption 

on the integrity of both employer and householder. 
 
The Law Commission also says that a journey ‘as directed’ is of borderline 

acceptability. Hence the requirement for the firstly intended destination to be 
obtained. 
 

Mobile devices, smart phones etc, can place a booking. That now in 
contemplation for taxis (as opposed to PHVs) locally asks that a customer 
register, with his name, his booking via the “app” will show where his cab is, 

its progress etc and his location will likewise be available to the service 
provider. Journey details are to be furnished. 
 

Delta said at the recent meeting they want / accept customer anonymity with 
“app” use, why? Is this not also an electronic hail? The concept of “hail” is a 
characteristic of a TAXI not a PHV; hence the pre-booking requirements. 

 
It is clear then that Delta are advertising a further breach of condition in 
marketing a free phone “app” in its present form records must be kept at the 

time of the booking and before transmission to the driver and commencement 
of the journey. This (by the definition of a pre – booked PHV) cannot cut out 

the operator, or be advertised as such. 
 
Delta also says there are customers who have language problems; the writer 

is able to engage a taxi in Spain, Serbia, or even Albania, with only a little 
enterprise!  
 

Delta further say that the consequence of not altering regulations for their 
purpose will involve economic consequences for the TAXI trade’ and admit 
that TAXI / PHV use is not any longer a luxury locally but common place. Both 

are cheap in comparison to elsewhere. The implication is clearly that 
regulation (elsewhere regarded as quite acceptable / normal) adversely 
effects the economics of the operation of a particular firm. Charges must 

cover costs surely, as an incorporated company it is noted that Delta’s filed 
accounts show profits of several millions. 
 

Counsel’s opinion states: 
 

22. I note what is said in my brief, for example, about the Delta taxis 

computer system, and that the Council has found that satisfactory. 
Unfortunately, as described in my brief, the system that records the 
journey only after it has been completed would not be in compliance with 

section 56(2). This is not something that the Council can change.  It may 
be something that is addressed in the current round of consultation for the 
wholesale revision of the taxi licensing system, but at the present time, 

that is the law, and all operators should be complying with it.   
 
It has been shown that not only is the recording a function to facilitate 

complaints (though this may be a common use), it serves other functions, 
and is specific in its requirements in all other areas. 
 

How exactly and why is it suggested the condition should be altered? 
 


